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Government and Plant Industry Cost Sharing Deed in 
respect of Emergency Plant Pest Responses (EPPRD) 

Schedule 9 – Confidentiality Deed Poll 

Background 

A. The proper administration of the EPPRD leads to the creation or provision of, and the need to 
share, Confidential Information. 

B. In particular, there is the potential for Confidential Information to be shared under the EPPRD 
with: 

(a) members of the National Management Group (NMG), Consultative Committee on 
Emergency Plant Pests (CCEPP) or Categorisation Group; 

(b) Representatives of the Parties;  

(c) advisers to and observers on behalf of Parties who are involved in meetings of the NMG, 
CCEPP or Categorisation Group; 

(d) other persons involved in EPPRD activities including personnel, members or office bearers 
of Industry Parties or members of their biosecurity or other committees;  

(e) persons involved in other EPPRD activities such as biannual meetings of the Parties and 
annual Debriefing Forums; and  

(f) contractors engaged by Parties in roles that have a need-to-know the Confidential 
Information.   

C. The Confidential Information may include: 

(a) information relating to industry members or others affected by an Incident, or their 
properties or businesses; 

(b) information relating to response activities or plans; 

(c) commercial in confidence information relating to a Party, a member of an Industry Party 
or a third party;  

(d) sensitive information relating to government policies, financial interests or activities; 

(e) information which attracts to legal professional privilege; 

(f) internal working documents relating to Incidents, Response Plans and Categorisation of 
EPPs; 

(g) information relating to national security or international relations; and 

(h) personal information.  

D. It is therefore intended that individuals participating in activities under the EPPRD in which they 
may receive or have access to Confidential Information sign a Confidentiality Deed Poll before 
they receive or have access to the Confidential Information.  The Deed Poll is intended to be 
enforceable against the signatory by any Party to the EPPRD, or other person, that has disclosed, 
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or has an interest in, Confidential Information, even though no other party has executed the 
document. 

E. The confidentiality undertakings made under this Deed Poll are in addition to the confidentiality 
undertakings made by the Parties under the EPPRD. 

 

Undertakings and representations  

I, (name)                                                                                                            , 

of (address)                                                                                                            ,  
 
undertake and represent as follows: 

1 In this Deed Poll, unless the contrary intention appears, words and phrases have the same 
meaning as given in the EPPRD. 

2 I am participating in consultations and activities conducted under the EPPRD in one or more of 
the roles and one or more of the types of activities referred to in Background paragraph B 
(Activities). 

3 In the context of my performing my role, or undertaking the Activities, I will receive or have 
access to Confidential Information.   

4 I understand that Confidential Information:  

(a) includes information that:  

(i) is of one of the types referred to in Background paragraph C; or  

(ii) a Party indicates to be confidential; or  

(iii) I should otherwise reasonably be aware is confidential,  

(b) but does not include information that: 

(i) is already in the public domain or, after the date of this Deed Poll, becomes part 
of the public domain otherwise than as a result of an unauthorised disclosure by a 
Party or its Representatives; or 

(ii) is or becomes available to me from a third party lawfully in possession of this 
information and who has the lawful power to disclose such information to me on 
a non-confidential basis; or 

(iii) was in my possession without restrictions as to its use or was developed by me (as 
shown by my written record or other competent evidence) prior to the date of 
disclosure to me under this Deed Poll. 
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5 I hereby undertake to each Party, and to any other person who has provided the Confidential 
Information: 

(a) subject to paragraph 5(f), to comply with any requirements notified to me by the NMG, 
CCEPP, Categorisation Group, PHA or another Party regarding the use, protection and 
disclosure of Confidential Information; 

(b) not to use or disclose Confidential Information for purposes other than those for which 
it is provided to me; 

(c) to only make Confidential Information available to those persons, including my 
employees, colleagues or third parties who have a “need to know” for the proper 
administration of the EPPRD or associated activities; 

(d) to ensure that Confidential Information is stored with or protected by appropriate 
security, having regard to the nature of the Confidential Information and the medium in 
which it is found; 

(e) to ensure that Confidential Information is used only in accordance with any conditions or 
limitations advised to me by the disclosing Party or Parties, by PHA, or any other person; 
and  

(f) to ensure that Confidential Information is not, except as required by law, disclosed to 
any other party or made public without the prior approval in writing of the disclosing 
Party or Parties as the case may be. 

6 Disclosure of Confidential Information by me that is required by law will not be in breach of 
this Deed Poll, but I will use reasonable endeavours to:  

(a) limit that disclosure to the extent reasonably possible;  

(b) advise the recipient that the information that I am required to disclose is confidential; 
and  

(c) advise PHA and/or the person who has provided that information in advance of the 
disclosure; and 

(d) assist PHA and/or the person who has provided that information if they seek to resist 
the obligation to disclose the information. 



 
 CONFIDENTIALITY DEED | PAGE 4 

 

Executed as a DEED POLL 

 
Signed, sealed and delivered by:  

Name:         

Signature:        

 

in the presence of: 

Witness name:        

Witness signature:       

 
Date:   

 
 
Signee contact details 
 
Name (printed): __________________________________________________ 
 
Email address: ____________________________________________________ 
 
Contact phone number: ___________________________________________ 
 
 
EPPRD Party Affiliation  
 
Which EPPRD Party are you employed by or affiliated with? 
 
____________________________________________________________________ 


